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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  12  and  52 

Federal  Acquisition  Regulation  (FAR); 
Delivery  of  Excess  Quantities 

agencies:  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Proposed  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  changes  to  FAR  12.401, 

12.403,  and  the  clause  at  52.212-10 
concerning  Delivery  of  Excess 
Quantities  to  increase  the  delivery  of 
excess  quantities  threshold  from  $100  to 
$250  and  to  modify  the  clause  title 
accordingly. 

DATES:  Comments  should  be 
submitted  to  the  FAR  Secretariat  at  the 
address  shown  below  on  or  before 
October  24, 1988  to  be  considered  in  the 
formulation  of  a  final  rule. 
address:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS),  18th  &  F  Streets  NW., 
Room  4041,  Washington,  DC  20405. 
Please  cite  FAR  Case  88-37  in  all 
correspondence  related  to  this  issue. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  A.  Willis,  FAR  Secretariat, 
Room  4041,  GS  Building,  Washington, 
DC  20405,  (202)  523-4755. 
SUPPLEMENTARY  INFORMATION: 

A.  Regulatory  Flexibility  Act 
The  proposed  change  to  FAR  12.401, 

12.403,  and  the  clause  at  52.212-10  may 


have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq., 
because  it  would  apply  to  all  small 
businesses  that  want  to  contract  with 
the  Government  under  fixed  price 
contracts  when  delivery  of  quantities 
are  specified.  An  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  has  been 
prepared.  A  copy  of  the  Initial 
Regulatory  Flexibility  Analysis  will  be 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration.  A  copy  of  the  IRFA  may 
be  obtained  from  the  FAR  Secretariat. 
Comments  are  invited.  Comments  from 
small  entities  concerning  the  affected 
FAR  Subpart  will  also  be  considered  in 
accordance  with  Section  610  of  the  Act. 
Such  comments  must  be  submitted 
separately  and  cite  FAR  Case  88-610  in 
correspondence. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
do  not  impose  any  recordkeeping  or 
information  collection  requirements 
from  offerors,  contractors,  or  members 
of  the  public  which  require  the  approval 
of  OMB  under  44  U.S.C.  3501,  et  seq. 

List  of  Subject  in  48  CFR  Parts  12  and  52 

Government  procurement. 

Dated:  August  18, 1988. 

Harry  S.  Rosinski, 

Acting  Director,  Office  of  Federal  Acquisition 
and  Regulatory  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
Parts  12  and  52  be  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Parts  12 
and  52  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
Chapter  137;  and  42  U.S.C.  2473(c). 


PART  12— CONTRACT  DELIVERY  OR 
PERFORMANCE 

§12.401  I  Amended] 

2.  Section  12.401  is  amended  by 
removing  in  the  third  sentence  of 
paragraph  (c)  the  words  "of  $100  or 
Less”,  and  by  removing  in  paragraphs 
(c)(1)  and  (c)(2)  the  figure  “$100”  and 
inserting  in  both  places  the  figure 
"$250". 

§  12.403  [Amended] 

3.  Section  12.403  is  amended  in 
paragraph  (b)  by  removing  the  words  “of 
$100  or  Less”. 

PART  52— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

4.  Section  52.212-10  is  revised  to  read 
as  follows: 

§  52.212-10  Delivery  of  Excess  Quantities. 

As  prescribed  in  12.403(b),  insert  the 
following  clause: 

DELIVERY  OF  EXCESS  QUANTITIES  (AUG. 
1988) 

The  Contractor  is  responsible  for  the 
delivery  of  each  item  quantity  within 
allowable  variations,  if  any.  If  the  Contractor 
delivers  and  the  Government  receives 
quantities  of  any  item  in  excess  of  the 
quantity  called  for  (after  considering  any 
allowable  variation  in  quantity),  such  excess 
quantities  will  be  treated  as  being  delivered 
for  the  convenience  of  the  Contractor.  The 
Government  may  retain  such  excess 
quantities  up  to  $250  in  value  without 
compensating  the  Contractor  therefor,  and 
the  Contractor  waives  all  right,  title,  or 
interests  therein.  Quantities  in  excess  of  $250 
will,  at  the  option  of  the  Government,  either 
be  returned  at  the  Contractor’s  expense  or 
retained  and  paid  for  by  the  Government  at 
the  contract  unit  price. 

(End  of  clause) 

[FR  Doc.  88-19240  Filed  8-24-88;  8:45  am] 
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